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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 27 March 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1,3,4 and 6-9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,3.4 and 6-9 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1 . 1 7(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 27 March 2009 has been entered. 

Claim Objections 

2. Claims 1 and 4 are objected to because of the following informalities: each reads "X-B" but should 
instead recite "X=B". Appropriate correction is required. 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior 
Office action. 

4. Claims 1, 3, 4, and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Salste et 
al. (WO 98/03332) in view of Nijenhuis et al. (WO 00/35992). 

5. Salste et al. (hereafter Salste) disclose food packaging comprising a paper or cardboard core and 
a barrier layer of polyamide (p1 In 5-12). The polyamide is extruded onto core (p4 In 38-p5 In 7). 

6. Salste is silent with regard to branched polyamides as presently claimed. 

7. Nijenhuis discloses randomly branched polyamides conforming to the formulae outlined by 
Applicant (p2 In 29-p3 In 32). The polyamides are suitable for films and molded articles (p7 In 13). The 
films are gel-free and exhibit little, if any, neck-in during production (p 7 In 18-29). 

8. At the time of the invention, it would have been obvious to one of ordinary skill in the art to use 
the branched polyamides as taught by Nijenhuis as the polyamide required by Salste because said 
polyamides would be gel-free and exhibit little, if any, neck-in during production. 
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9. Claims 1, 3, 4, and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Salste et 
al. (WO 98/03332) in view of Thoma et al. (US 3,893,981). 

10. Salste discloses food packaging comprising a paper or cardboard core and a barrier layer of 
polyamide (p1 In 5-12). The polyamide is extruded onto core (p4 In 38-p5 In 7). 

1 1 . Salste is silent with regard to branched polyamides as presently claimed. 

12. Thoma et al. (hereafter Thoma) disclose polyamides useful as films that can be dyed and remain 
fast to water and boiling washes (col 2 In 41-46). The polyamides disclosed overlap with the presently 
claimed polyamides. 

13. Example 4 discloses a polyamide of the AB monomers caprolactam and aminocaproic acid, the 
carboxylic acids adipic acid and benzoic acid, and the amine diethylenetriamine (col 14 Table 1). The 
following table summarizes the data contained therein. 



Acid 


n 


f 


Adipic acid 


0.6 


2 


Benzoic acid 


0.8 


1 


Amine 


n 


f 


diethylenetriamine 


1 


3 



Through calculations 1/[(F A -1)* (F B -1)] = 5/6 = 0.833 and P = 2/3 = 0.667 < 1. Therefore, example 4 falls 
within the scope of the presently disclosed polyamides. 

14. At the time of the invention, it would have been obvious to one of ordinary skill in the art to use 
the polyamides as taught by Thoma as the polyamide required by Salste because said polyamides would 
retain their color upon being dyed despite the presence of water, and therefore provide desirable 
aesthetic properties. 
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Claim Rejections - 35 USC §112 

15. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

16. Claims 1, 3, 4, and 6-9 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

17. Claims 1 and 4 each recite a coating layer of polyamide which "consists mainly of a branched 
polyamide. Applicant invokes exclusive language, i.e. "consists... of , but then modifies the phrase with 
the open-language of "mainly". The examiner interprets the claims to be inclusive of other material than 
what is explicitly disclosed therein. If Applicant intends to use exclusive language, the examiner suggests 
"mainly" be deleted. On the other hand, if Applicant intends to use inclusive language, the examiner 
suggests "comprises" to be used in place of "consists... of . 



Response to Arguments 

18. Applicant's arguments with respect to the claims have been considered but are moot in view of 
the new ground(s) of rejection. 

19. Applicant notes the comparative data of the declaration filed 8 January 2009, which discloses an 
inventive example wherein the production rate is increased and uniform thickness distribution is achieved 
(p6). The data are not persuasive because they are (A) not commensurate in scope with the claims, and 
(B) relate to only the difference in thickness stability between branched polyamides and non-branched 
polyamides for the reasons noted below: 

20. (A) The data are not commensurate in scope with the claims the data test only one specific 
branched polyamide. The scope of claim 1 , however, covers all polyamides conforming to the disclosed 
formulas. A single data point falling within the broad space of polyamides defined by the formulas may not 
be representative of all such polyamides. Also it is unclear whether the relative loading of the various 
components of the branched polyamide plays a role in the thickness stability. Finally, the inventive 
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polyamide includes a "nucleating agent anti lubricant" and has a higher relative viscosity than the non- 
branched polyamide (2.95 compared to 2.65). It is unclear what effects these differences may have on 
the thickness stability of the polyamide. 

21 . Also, the "web stability" measurements are taken at a specific production rate of 200 m/min. The 
examiner posits that slower production rates may render the difference in web stability negligible. 
Therefore, blanket statements regarding stability may not be appropriate. 

22. (B) The data relate to only the difference in thickness stability between branched polyamides and 
non-branched polyamides. The rejection over Salste in view of Nijenhuis, however, does not result in non- 
branched polyamides. In fact, Nijenhuis uses the same polyamides as presently claimed. Therefore, the 
data do not differentiate the present invention from the prior art. 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Miroslav EP '949 discloses various properties of branched polyamides. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to John Freeman whose telephone number is (571)270-3469. The examiner can normally be 
reached on Monday-Friday 7:30-5:00PM EST (First Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Callie Shosho can be reached on (571)272-1123. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

John Freeman 
Examiner 
Art Unit 1794 

/John Freeman/ 
Examiner, Art Unit 1794 



/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1794 



